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Open letter to the United Nations
To the attention of:

Mr Antdnio Guterres,

United Nations Secretary-General,
United Nations Headquarters,
405 East 42nd Street,

New York, NY, 10017,

USA

Re: Call for action ahead of the National Palestinian Day for the Recovery of Palestinian War
Victims' Bodies and the Disclosure of the Fate of the Missing

Your Excellency,
It is with grave concern that we direct this open letter to you.

The 27t of August marks the Palestinian National Day for the Recovery of Palestinian and
other Arab War Victims' Bodies and the Disclosure of the Fate of the Missing.

Since 1967, Israel has applied an inconsistent policy of refusing to deliver the mortal remains
of hundreds of Palestinian combatants to their families. The dead were buried in what Israel
refers to as “cemeteries for enemy combatants,” mass clandestine graves located in areas
designated as closed military zones.

Palestinians call them “cemeteries of numbers,” since the deceased are buried there
anonymously with numbers etched onto metal placards attached to their corpses or remains.

The systematically demeaning and negligent manner in which the remains are buried or
dumped, coupled with the lack of proper registration by Israel’s military rabbinate, makes the
process of locating and identifying the victims for potential exhumation an uphill task.

According to figures compiled by the Jerusalem Legal Aid Center (JLAC), Israel continues to
hold the remains of 253 Arab and Palestinian war victims in these cemeteries while also
refusing to acknowledge the fate of a further 68 who are missing. Israel's ongoing refusal to
undertake the necessary process to identify those buried in the cemeteries of numbers
violates United Nations Security Council Resolution 2474, which requires member states to
prevent individuals from going missing as a result of armed conflict in territories under their
jurisdiction. Member states are required, inter alia, to produce and provide "proper means
of identification, including for members of armed forces, the establishment of national
information bureaus upon the outbreak of an armed conflict, grave registration services
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By flouting its obligation to identify the remains by using the scientific methods available to
it, including the analysis of DNA samples, Israel also violates its commitment before the Israeli
High Court of Justice, dating back to 2017.5!

In addition to those languishing in the cemeteries of numbers, Israel has been holding captive
the corpses of 51 Palestinians since 2016 under the pretext of using them as bargaining chips
in a potential prisoner swap deal with Hamas.

Even though the Israeli High Court of Justice recognized the unconstitutionality of the
practice, a further hearing was held before an extended panel in July 2018 and the Court is
yet to issue a final verdict.!

17 Palestinians of the total 51 whose bodies are held captive were killed in Gaza, 3 died in
Israeli prisons, one is believed to have died under torture or ill-treatment , and one after
spending 29 years in detention, while the rest were killed after alleged attacks, with suspicion
that they were extrajudicially executed when other means could have been used as evidence
suggests.

The requirement of treating the dead with dignity and humanity is a universally recognized
value and a norm of customary international law. Codified in Article 16 of the 1907 Hague
Convention, this norm is also protected by Article 15 of the First Geneva Convention, Article
18 of the Second Geneva Convention, and Article 16 of the Fourth Geneva Convention. It is
further reiterated in Article 34(1) of Additional Protocol I.

Moreover, due to its enormous impact on the families of the deceased, refusing to deliver the
corpses for proper and dignified burial may amount to collective punishment prohibited
under Article 50 of The Hague Regulations, Article 87 of the Third Geneva Convention, and
Article 33 of the Fourth Geneva Convention.

The Israeli practice of preventing families from burying their loved ones with peace and
dignity also infringes upon their human rights to dignity, family life, religious freedom,
equality, and the prohibition against cruel, inhuman and degrading treatment.

BBl See, E.g. HCJ 9939/16 Ighbaria et al. v IDF Commander.
I HCJFH 10190/17 IDF Commander v. Alayan.
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In light of these grave violations of international humanitarian law, international human rights
law, and the UNSC Resolution, we urge your Excellency to:

1. Raise this issue in your meeting with Israeli Prime Minister Benjamin Netanyahu
during the upcoming session of the UN General Assembly next September.

2. CallonlIsrael to unconditionally revoke the practice of withholding Palestinian corpses
as bargaining chips; and

3. Demand that Israel respects its obligation to identify the remains of Palestinians held
in secret cemeteries and return them to their families.

Yours sincerely,

The National Campaign for Retrieval of the
bodies of Palestinian and Arab War Victims

The Palestinian Human Rights Organizations Council members:
Al Haq Organization - Defending Human Rights
Al Mezan Center for Human Rights
ADDAMEER Prisoner Support and Human Rights Association

Palestinian Centre for Human Rights

Aihaal] Lai¥ Goia Slabie gulan BADIL - Resource Center for Palestinian Residency and Refugee
Palestinian Human Iiights Organizations Council )
& & & & Rights
ﬁ: ?ﬁé DCI - Defense for Children International - Palestine
\ gf YXXy Jerusalem Legal Aid and Human Rights Center
& & & &
QVQ‘ & & & ‘y Aldameer Association for Human Rights
l}'{}!
))))Y(((‘ Ramallah Center for Human Rights Studies

Hurryyat - Center for Defense of Liberties and Civil Rights
The Independent Commission for Human Rights (Ombudsman

Office ) - Observer Member



